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CONSIDERATION OF SUBJECTS AND ISSUES AND RELATED ITEMS: CONTINENTAL SHELF (A/9021) 
(continued) 

Mr. MUKUNA KABCNGO (Zaire) said that, over the years, the concept of the 
ecntinental shelf had lost none of its economic importance. Consequently, it was only 
right to incorporate it in the new Convention. Under the 1958 Geneva Convention on the 
Continental Shelf, the concept was based on the criteria of morphology and depth. At 
the current stage, however, it was appropriate to review those criteria within the 
context of en over-all political solution. A 200-mile economic zone, if established, 
would in practice not differ in substance from the concept of the continental shelf. 
ibe rights of a 2castal, State over the exploration and exploitation of the resources 
-rithin the relevant economic zone would necessarily cover the mineral resources of the 
continental she}f, whic. henceforth should be delimited in accordance with the criterion 
of distance and nct that of exploitability. “The continental margin beyond the 200-mile 
limit would fell within the jurisdiction of the prorosed international authority, which 
would have more extensive povers over that area. 


Mr, Pisk k (Cze choslovakia) , Vice-Caairman, to took the Chair. 


Me, ROTKIPGH (inland) ssid that the questici: of the future régime of the 
-ntinental shelf wos viosely Linked with the various new proposals to extend the 
jueisdietion of cceastai States over the netural resources ndjacent to their coast, and 
particularly with the principle of an economic zore. The concept of the continents! 
shelf erbodied in the 1958 Geneva Convention on the Continental Shelf was widely 
acuented end aprlied by Stetes, including States not parties to the Convention. 
Accordingly, the runctics of tre Conference was not to acolisn the corcept, but rather 
to soak agreement on er exect acfinition ef the outer limit of the continental shelf. 
The part of the continental shelf situated within the propcsed 200-mile economic 
zone would in practice be absorbed into that zone and would no longer exist as a special 
régime. The proposels to extend the maximum breadth of the territorial sea to 200 miles 
“would have’ the “name evfect. There might be States, however, especially coastal States 
in enclosed ox seti-enclosed sea ereas, which did not wish to establish economic zones 
a3 such over the rhole erea of their continental shelf, or States whicr wished to 


establish zones o2 ~ limited economic nature only, such as fishery zones, of which there 


Timi 
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(Mr. Rotkirch, Finlend) 


were already many examples. In such cases; his delegation understood that the current 
concept of the continental. shelf would zomain. valid. . That view was also reflected in 
some of the proposals submitted to the Sea-Bed Committee. If the concept were not to 
remain valid, difficult..situations could arise in many areas of the world where the 
continental shelves of bordering States had been delimited through bilateral or 
nultilateral agreements. : . | 

What, should.be avoided was the creation of a. situation. in tek: wintant agreements 
would have to be renegotiated just because the,concept of the continental shelf ceased 


to exist. within.the area over which an economic zone was established. 


“o-Myp, HARRY (Australia) said that the drafting of articles on the continental 
shélf was ‘clearly one of the more important tasks confronting the: Conference. The 
working paper ‘submitted jointly by the delegations of Australia and Norway 
(A/AC 2138/SC.II/L. 36), containing certain basic principles on an economi¢ zone, 
including the continental shelf, and on delimitation, continued to constitute the formal 
position of his delegation, and that position should therefore be reflected .in the 
statement. of views to be prepared at the end of the discussion on the continental shelf. 

He paid'a tribute to the President of Mexico who, in his address in the forty-fifth 
plenary meeting, had set the tone for the discussion in the Committee by stating that. 
rights exercised over the continental ‘shelf, in accordance with the law in force, must 
not be adversely affected by any new provisions that might be adopted. by: the Conference; 
and that, in the view of Mexico, the coastal State- should exercise sovereign rights over 
the continental shelf up to the external limit of the continental margin, or up to @ 
distance of 200 miles: from the coast. Australia held an almost identical position, the 
only~ difference being that it had not declared its sovereignty. over the continental 
shelf, but exercised sovereign rights. over the shelf for the purpose of exploration and 
exploitation of its natural resources. 

The concept of the contiriental shelf had been widely supported in- the Conference 
and the ‘Committee must now défine.it-clearly. The continental. shelf could be defined, 
as the representative of Bangladesh had suggested at. the previous meeting, in terms of 
the otter edge of the certinental margin;.that would bea completely clear definition. 
Other delegations, endorsing the view of the International. Court. of Justice, considered 
that it would-be sufficient to refer to ‘the natural prolongation. of the land territory 
of the coastal State. © 

: ee 
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(Mr. Harry, Australia) 


The definition set forth in the 1958 Geneva Convention must be clarified in two 
respects. Firstly, there must be a precise outer limit, since no State was proposing 
that the coastal State should have rights to the centre of the abyssal plains - in other 
words, all States agreed that there was a common heritage beyond the limits of national 
jurisdiction. Secondly, it must be made clear that the sovereign rights of the coastal 
State over the natural resources of the sea-bed and subsoil extended throughout the 
netural prolongaticn of its submerged land mass. 

In the view of Australia, the doctrine of the continental shelf had never been that 
the continent as a whole, as distinct from separate coastal States of the continent, had 
rights over the continental shelf, and he felt confident that the Conference would not 
wish to embody that concept in the new Convention. At the same time, Australia 
sympathized with the problems of the land-locked States, and was willing to assist in 
the solution of their problems. 

Even if there was to be an economic zone, it was essential, for a number of reasons, 
to retain the concept of the continental shelf. Firstly, it was necessary to respect 
existing sovereign rights of coastal States over the resources of the natural 
prolongation of their land territories, as in the case of the resources of their 
territories above sea level. Secondly, the submerged land mass of certain States 
extended beyond 200 miles. In the case of some countries, including Australia, the 
extension was only a small area, in relation to the proposed economic zone. In other 
cases it was somewhat larger; in any event, however, there was no reason of equity why 
a coastal State should be deprived of an area over which it had existing rights, while 
the area under the jurisdiction of other States was being maintained or even extended. 

Thirdly, the Convention should define not only the area of the continental shelf 
vut also the rights and duties pertaining to it. ‘They were already well established, 
having been embodied in the 1958 Geneva Convention, and there was a large body of state 
practice with regard to rights for the exploration and exploitation of the natural 
resources of the continental shelf. 

The unity of the continental shelf should be preserved, and should be reflected 
in the rclevant draft articles. The rights and duties of the coastal State in relation 
to the superjacent waters would be dealt with in connexion with the proposed 200-mile 
economic zone; beyond 200 miles, the superjacent waters would, of course, be part of 


the high seas. 
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Any diminution of the rights of the coastal State over the continental shelf would 
be inequitable to the significant number of States that possessed those rights 
and already’ exercised then. However, a diminution of those rights would also be 
inequitable to the many States which for various reasons had not yet been able to 
exercise those rights but which, in maturing awareness of the potential of their 
continental’ shelf, might see in such exercise the solution of many serious problems of 
development, It would be for those States to decide how they developed their 
continental’ shelves, whether individually, or in association with other States or even 
with the proposed international sea-bed authority. 

What ‘he had said in regard to the preservation of the inherent rights of the 
coastal Stdte over its submerged resources would also apply in the drafting of articles 
relating to delimitation. At the current stage, he noted that it would be wrong to 
delimit the sea~bed between adjacent and opposite States in such a manner as to deprive 
States of rights which they, under bilateral agreements or otherwise, already exercised 
in good faith. 

In proposing that the new Convention should respect existing rights, Australia _ 
was sympathetic to the position that, notwithstanding variations of geography, national 
jurisdiction over the coastal sea~bed area should be exercisable by all States to a . 
reasonable limit based on distance. There should be no major difficulty in combining . 
the two kinds of limit. 2. 

fhe results of a detailed survey of the outer areas of the Australian continental 
margin, which was now complete, indicated that it was entirely feasible to plot the 
outer edge of that margin, There was no reason to suppose that there would be any 
greater difficulty in demarcating the margin of other States, although such mapping 
activity would of course be necessary on a fairly wide scale in order to demarcate Seay 
the limits of national jurisdiction of States throughout the world. Australia's 
experience might: prove of interest and use to other members of the ContlEsice at the 


relevant stage in its work. 


i ‘ OGISO (Japen) said, he wished to concentrate on the two most important 
aspects of the item, namely , a precise definition of the outer limits of the 
continental shelf, and the question of delimiting the boundaries of the continental 


shelves between adjacent and opposite States. 
c 


° /. ee 
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In its statement in the general debate in the plenary Conference, his delegation had 
drawn a distinction between the legal régime to be applied to the non-living resources 
of the sea-bed and the subsoil and that to be applied to the living resources. 

In view of the well-known criticism of the definition of the continental shelf - 
or the "coastal sea—bed area", as it should be called - in the 1958 Geneva Convention on 
the Continental Shelf, a more precise definition was called for. Of the various criteria 
proposed for that purpose, his delegation took the view that the criterion of distance 
seemed to be preferable, vrimarily because it was simple to apply. Given the complex 
nature of the geology end topogravhy of the sea-bed areas of the world, any other 
criterion might create serious difficulties. In view of the important bearing that the 
question of limits had on the work of the other Committees, particularly the First 
Committee, and in order to avoid the possibility of perennial disputes between the 
proposed sea~bed authority and the coastal States arising from a vague definition, it 
was imperetive to adopt one that wes simple and clear, 

More importantly, the criterion of distance would ensure @ more equitable solution 
than would other crit:-ria based on depth, geomorphology or topography, as certain 
c2legations had already pointed out. In the interests of the international community 
as a@ whole, it would be wrong to perpetuate the inequity of nature that would entitle 
seme States to coastal sea-bed areas extending only a few miles from the coast while 
entitling others to such areas extending for several hundred miles, 

In addition, the extent of the coastal sea~bed area was related to the concept 
of the common heritage of mankind. The greater the sea-bed area falling under national 
Jurisdiction, the smaller would be the ares to be administered internationally for the 
benefit, in particular, of the developing countries. If a substantial part of the 
resources of that area were to be made available to the international community, there 
must clearly be a limit to what the coastal State could claim over the adjacent sea-bed 
area, 

His delegation therefore believed that the limits of the continental shelf or the 
coastal sea-bed area in which the coastal State exercised sovereign rights for the 
perpose of exploration and exploitation of non-living resources should be clearly defined 
in accordance with the criterion of distance. ‘The coastal State should be able to choose 


that distance freely within » limit not exceeding 200 nattical miles. 
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He opposed the proposal that coastal States could claim sovereign rights over 
‘resources beyond 200 nautical miles up to the end of the whole continental margin, 
because that would reserve a disproportionate amount of the resources for the coastel 
States and reduce the revenue of the international sea~bed authority to the detriment 
of the developing countries. 

With respect to the question of delimiting the poundaries of the continental shelf 
or the coastal sea~bed area between adjacent and opposite States, his delegation believed 
that the principle of equidistance should be generally adopted, except in certain special 
circumstances as it had been for defining the outer limits of the coastal sea-bed areas 
That viewpoint was: amply Justified by precedent. Moreover islands and islets, regardless 
of their size and Location, should in, ‘principle be. entitled to the coastal sea-bed area 
on the same footing as the continental part of the Perpltory~ 

. His delegation believed that the coastal State shovld have the right to establish 
beyond its territorial sea - / which in its view should be established at 12 nautical , 
miles - a coastal seabed. area up to « maxinunm distance of 200 nautical miles, in which 
it exercised sovereign rights for the purpose of exploring and exploiting non-living 
YeSOUrces « The boundary between adjacent or opposite States should be determined by 
agreement in accordance with the principle of equidistance. That, however, should not 
prejudice the agreements already in force between the coastal States concerned relating 


to the delimitation of their respective coastal sea-bed areas. 


; Mr. ROE (Republic of Korea) said that his country firmly believed in the 
ipso facto and ab initio rights of coastal States over the submerged natural 
prolongation of their land territory known as the continental shelf, His delegation — 
agreed with the President of Mexico that. any infringement of the sovereign rights that 
a country had been legitimately exercising over the resources of its adjacent 
continental shelf was unacceptable. 

With respect to the outer limit of the continental shelf, his delegation recognized 
the need to revise the exploitability criterion incorporated in the 1958 Geneva 
Convention on the Continental Shelf, It believed that the 200-mile distance criterion 
should apply in the first place and, when the natural prolongation of the continental 
shelf extended beyond 200 miles, the continental margin should be the limit of national 


jurisdiction. 
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(xr. Poe, Republic of Xorea) 

In enclosed and seaieenclosed areas, suci cs tne one surrounding, the iiorean 
peninsula, the claims of adjacent and opposite States were bound to overlay. In such 
cases, delimitation of the voundary would (ive rise to many problems. His delesation © 
suarec the view that cifferences should be settled by agreement between the parties 
concernea, In tne absence of any specific a_reement or of any special circumstances, 
the principle cf tne median line of equidistance shoul. apply. 

if the parties concerned could not arrive at a wutually satisfactory asreement, 
or if oue party had aifficult; in accepting the clait: of the other in the area where 
jurisuiction or clains overlapped, joint developwent scnemwes should be taken into 
cousiueration, as nau veen su,ested by the International Court of Justice in its 
1yi9 decision on the orth Sea continental shelf case. 

ur. LACLETA (Syain) said that, with resvect to the relationshiy between the 
continental sheif ana tne economic zone, taree -ajor trenus were evident. ‘The first, 
represented by tne Jicericn draft articles (A/COuwr.0c/C,.2/L.21), and reflected in the 
Veclaration of the Or;anisation of African Unity on the Issues of the Law of the Sea 
(a/COis', 02/33), was to set up a single régime for the resources of the area. In that case, 
tne idea of the continental shelf would lose its raison c'@tre and becouwe avsorbded 
into tue wicer concept of economic zone. Nevertheless, that solution left open the 
question of an acceotable solution for Gvates witii saelves extending beyona 200 miles. 

“ne secone trenc, representea by tne wicarafuan craft articles (A/CON?Y.v02/C.2/L.17) 
and the sroposal of Colosibia, wexico and Venezuela (A/AC.138/SC.II/L.21) was to come to 
3rivs witn the problem anc to maintain tiat coc ecoromic or national zone vas 
couplenented by tne trauitionel idea of continental shelf. iithin tne uational zone, 
tuere would oe a sinsle ré;ine for both reneweavle and non-renewable resources. ‘The 
continental snelf woul 10 loaser ve operative \ituin the econoniic zone, and outside 
taut zone it woulu come Wituiu a resiauel c::tezory. ‘That vould cover the richts of 
states wits an extensive snelf, 

“ae tuira trena which nad been clearly explained by tne Arj.cntine delegation at the 
Preparatory Committee, was to hold tuat tne econo ic zone cau the continental self 
were cOutplewentary, not v.utuaily exclusive. ne eccaouie zone woulda ve ,overnea by the 


ré_iwe apvlicavle to tae water coluun anc livin., resources, while the ri_nis of tne 
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coastul States over tue resources of the sea~bed and tne ocean floor would nave.a .. 
different régime, that of the continental shelf. 

The Last two proposals woula both involve maiutenance of tue rights alreacy 
acuuirea by countries wita a geomorphic shelf extendin,;, beyond 200 miles. 

“is delegation believed tuat two essential criteria had to be taken into account . 
in sn equitable solution of the problem. ‘the first criterion was the 200-mile limit, 
as put forward by his dele;ation in document A/LON.52/C.2/L.6. But.that alone would 
not adequately protect tac le,itimate interests of coastal States with a continental 
shelf extendins beyond 200 miles. tils celeration therefore cougidered that the lower 
outer edye of the cowtinental rise shoul be taken into account as well. 

The problem wust not ve solved by sacrizicing, tuc interests of any sroup of States. 
{fr it were, those States mij well refuse ~o aceeot the new law of tue sea. 

civ, FAUTAL (Lebanon) recalled a statement thot ue had made to tue First 
Conference on the Lew of tne Sea in 1958, to the effect tust if the criterion of 
exoloitauility were accepted it nicht mean taat four fifths of the hicn scas would 
eventually become the exclusive preserve of teeunically advanced coastal States, instead 
of beiar; open to the waole international comunity as Tes commis. At tne time, he 
had Goubtless peen considereé either as paekwarc or ag & visionary. ‘loda," if the idea 
oi’ the economic zone were adooted, tue concept of tne continental shelf would become 
meaningless, except beyond the 200Wuile Liawit - in waich only taree ov four privileged 
vtates could exercise sovereign riguts - eitner because the 200-netre isovaty eriterion 
or the exploitability criterion, or bota, were imwintwiaed. nowever, tne exploitability 
criterion conflicted witu the rixhts to ve pranted to the proposeu internetional sea= 
ped authority. Veehnically edvanced States would te avle to exploit areas at & depth 
waich ought normally to be exploited by that authority, and would thus be competing with 
it. It was absolutely essential to apolisu the criterion or exploitability so as to 
leave at least part of the sea-bed to tue international authority. 

ime eriterioa of tae “OO-netre isovath impure eventually be Kept. »ut if it were 
to ve extended to the 4,00u-jimetre isobatn, as certain favoured States seened to wish, 
there would renein nothin; for the international authorit; to exploit except aoyssal 
depths. ‘there would tuen ve Little point in estavlisuin:, on authority. The sea-bed 


prizes woula [Go to techaolo;ically or geouxvepuically favourea netlons. 
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If the ideas of exploitavility anu cepta were eliuinaved, tnere remained only the 
criterion of distance, wnica led back to the icea of tne economic zone. The concept of 
tue continental sacelf snoulu be re,laced vy taat of the economic zone. To retain the 
suelf concept woula be wntcir and uncgenocratic. I zisht well be argued that these 
were acquired rignats: but such rivhts had imeced tne progressive development of 
international law. If a mistake hau oeen nade in 165d, there was no neeu to perpetuate 


it. 


‘fue neeting rose at 4.26 s.u. 
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